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I. Passport Requirements under the Western Hemisphere Travel Initiative (WHTI)

Background: The Intelligence Reform and Terrorism Prevention Act of 2004 (IRTPA) requires the Department of Homeland Security (DHS) and the Department of State (DOS) to develop and implement a plan to require all travelers, including United States citizens, to present a passport or other document, or a combination of documents, that denote identity and citizenship when entering the United States.  The Western Hemisphere Travel Initiative (WHTI) is a result of the IRTPA and is the Administration’s proposed plan to implement the passport and identity mandate.  WHTI proposes to establish documentation requirements for travelers entering the United States who were previously exempt, including citizens of the United States, Canada, and Bermuda. 

Goal: The goal of the WHTI is to strengthen border security and facilitate entry into the United States for U.S. citizens and legitimate foreign visitors by providing standardized, secure, and reliable documentation, which will allow DHS to quickly, reliably, and accurately identify a traveler.  


Timeline: 

· January 23, 2007- All persons traveling by air between the United States, Canada, Mexico, Bermuda, and the Caribbean region are required to present a passport or other valid travel document to enter or re-enter the U.S.  Thus, a U.S. citizen is now required to have a passport for air travel to Mexico. 

· January 31, 2008- All adult travelers will be required to present proof of citizenship, such as a birth certificate, and proof of identity, such as a driver’s license, when entering the United States through land and sea ports of entry.  Oral declarations of citizenship alone will no longer be accepted. 

· Summer 2008- DHS and DOS estimate that by this time the WHTI land and sea requirements will be fully implemented.  This will require U.S. citizens entering the United States at sea or land ports of entry to have a U.S. passport, a U.S. passport card, NEXUS, FAST, SENTRI, or a Merchant Mariner document. 

Travel Documents under the WHTI: The document of choice for U.S. citizens entering the United States will be a valid U.S. passport when traveling between the United States and Canada, Mexico, Bermuda and the Caribbean region.  The Passport Card or PASS card, currently in development, is another document anticipated to be acceptable under the WHTI and is a limited-use, wallet size passport card. 

Note, the passport requirement does not apply to U.S. citizens traveling to or returning directly from a U.S. territory.  

II. Machine-Readable Passports for Visa Waiver Visitors

The Visa Waiver Program: The Visa Waiver Program (VWP) allows nationals of certain countries to travel to the United States for tourism or business for a stay of ninety days or less without obtaining a visa.  The twenty-seven countries participating in the VWP include: Andorra, Australia, Austria, Belgium, Brunei, Denmark, Finland, France, Germany, Iceland, Ireland, Italy, Japan, Liechtenstein, Luxembourg, Monaco, the Netherlands, New Zealand, Norway, Portugal, San Marino, Singapore, Slovenia, Spain, Sweden, Switzerland, and the United Kingdom.  

Requirements for Machine-Readable Passports: Foreign travelers from the twenty-seven VWP countries must have a machine-readable passport to enter the United States without a visa.  A congressionally mandated deadline requires that machine-readable passports issued, renewed, or extended on or after October 26, 2006, have an integrated chip with information from the data page (e-Passport).  The chip in the e-Passport is capable of storing biographic information from the data page, a digitized photograph, and other biometric information.  If you were issued a passport on or after October 26, 2006, and it is not an e-Passport, you will need to obtain a visa for travel to the United States.

The congressional mandate further requires that machine-readable passports issued, renewed, or extended between October 26, 2005 and October 25, 2006, have a digital photograph printed on the data page or integrated chip with information on the data page.  There are no further requirements for machine-readable passports issued, renewed, or extended before October 26, 2005. 

These new passport requirements will ensure that U.S. Customs and Border Protection (CBP) officers can easily swipe the passport and confirm the passport holder’s identity quickly and obtain other information about the holder typically found on a passport’s inside cover.  VWP travelers arriving in the U.S. without a machine-readable passport will not be granted a one-time entry into the country. 

Anyone from the twenty-seven VWP countries thinking of traveling to the U.S. is encouraged to check with their passport issuing authority to ensure they comply with the machine-readable passport requirements.  

Please contact KRA Immigration Law Group at 734-762-7260 for more information or for assistance with U.S. or Foreign Passport Applications. 
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